
MARIJUANA		
IN	THE	MILE-HIGH	CITY	

Learning	about	pes/cides	the	hard	way		



¨  2000:		Voters	passed	Amendment	20	to	the	Colorado	Cons/tu/on	

¨  Amendment	20	allowed	for	the	medical	use	of	marijuana	to	
persons	suffering	from	debilita/ng	medical	condi/ons	and	their	
primary	caregivers	

¨  Authorized	pa/ents	or	primary	
caregivers	to	possess	limited	
amounts	of	marijuana	

¨  Distribu/on	of	marijuana	was	s/ll	
illegal	in	Colorado	

¨  The	world	of	medical	marijuana	
remained	unregulated	for	another	
10	years	



¨  2012:		Amendment	64	was	pe//oned	onto	the	ballot	and	added	an	
amendment	to	the	Colorado	cons/tu/on	legalizing	the	personal,	
private	use	of	marijuana	

	

¨  Passed	in	Colorado	by	about	55%	of	the	vote	&	in	Denver	by	66%	
¨  Voter turnout: 63.5% of all registered voters (306,884 voters) 

¨  Allows	adults	over	21	to:	
¡  Possess	up	to	one	ounce	of	marijuana	
¡  Possess	and	grow	up	to	six	marijuana	
plants,	only	3	of	which	can	be	flowering	

¡  Transfer	up	to	1oz	of	MJ	between	
adults	without	payment	

¡  Private	consump/on	of	MJ	
¡  Assist	another	adult	in	any	of	these	acts	



¨  Licensed 		
	(medical	and	retail,	taxed	and	
regulated)	

¡  Grows	
¡  Stores	
¡  Manufacturers	(MIPS)	
¡  Tes/ng	Facili/es 		

¨  Non-licensed	
	(loca/ons	mostly	unknown,	not	
supposed	to	be	for	profit)	
¡  Illegal	Opera/ons	
¡  Medical	MJ	Collec/ves	
¡  Retail	MJ	Collec/ves	
¡  Caregivers	
¡  Home	Grows	







¨  Sulfur	–	burned	to	
control	powdery	
mildew	

¨  When	sulfur	is	
burned,	it	creates	
sulfur	dioxide	

¨  When	sulfur	dioxide	
comes	into	contact	
with	moisture,	it	
creates	sulfurous	or	
sulfuric	acid	(eyes,	
lungs,	nose)	

So	DFD	banned	the	use	
of	Sulfur	Burners	in	MJ	
grows	because	of	the	
risk	to	fire	inspectors	
and	first	responders	



¨  Denver	Fire	started	to	see	
“concerning”	pes/cides	in	grow	
facili/es	

¨  Labels	that	said	“for	ornamentals	
only”	or	“for	outdoor	or	
greenhouse	use	only”	

¨  Since	MJ	can	only	be	grown	
indoors	in	Denver,	DFD	became	
concerned	about	these	chemicals	
being	used	indoors	and	started	
telling	growers	not	to	use	them	

¨  That	caught	the	acen/on	of	the	
Colorado	Dept	of	Agriculture	
(CDA) 



¨  The	
¨  For	starters,	the	defini/on	

of	a	“greenhouse”	is	
codified	in	40	C.F.R.,	Part	
170.3,	as	“…any	opera/on	
engaged	in	the	
produc/on	of	agricultural	
plants	inside	any	
structure	or	space	that	is	
enclosed	with	nonporous	
covering	and	that	is	of	
sufficient	size	to	permit	
worker	entry.”	

¨  So,	despite	what	DFD	
might	have	thought,	the	
warehouses	used	for	MJ	
grows	qualified	as	
greenhouses.		

This	is	typical	of	an	MJ	grow	in	Denver.		Most	
are	in	large	warehouse	spaces	that	have	been	
sub-divided	into	smaller	growing	rooms.	



¨  fgf	

¨  And	in	Colorado,	the	
Pes/cide	Act	and	the	
Pes/cide	Applicator’s	
Act	gives	the	state	
exclusive	jurisdic/on	
to	regulate	pes/cide	
use	and	applica/on	

	
¨  So	we	needed	to	be	

careful	not	to	step	
outside	our	lines	of	
authority	into	the	
regula/on	of	pes/cide	
“use”	



¨  We	also	learned	that	their	
enforcement	authority	
did	not	include	the	plants	
themselves	

	

¨  And	that	there	was	no	
agency	that	could	take	
any	ac/on	to	remove	
pes/cide-contaminated	
marijuana	plants	or	
products	from	the	stream	
of	commerce	

¨  We	started	working	
closely	with	the	
Department	of	
Agriculture		

	
¨  Learned	that	they	had	

been	developing	a	list	
of	pes/cides	(the	“CDA	
list”)	that	would	not	be	
a	viola/on	of	the	label	
to	use	on	marijuana 



¨  We	researched	what	other	
jurisdic/ons	were	doing	and	
reached	out	to	EPA	

¨  We	learned	about	
FIFRA,	human	health	
risk	assessments,	
routes	of	exposure,	and	
tolerances	

¨  MJ	is	a	unique	
challenge	because	it	is	
consumed	in	so	many	
different	ways	–	it’s	
smoked,	vaped,	eaten,	
used	as	/nctures	under	
the	tongue	and	lo/ons	
on	the	skin.	



¨  Denver	Department	of	
Environmental	Health	has	
broad	authority	under	our	
local	ordinances	to	“take	all	
measures	necessary	to	
promote	the	health	.	.	.	of	
the	city	and	its	inhabitants	
and	visitors.”		DRMC	
§24-16	

¨  Once	DEH	became	aware	of	
poten/ally	pes/cide-
contaminated	products	
being	sold	to	consumers,	
they	had	no	choice	but	to	
take	enforcement	ac/on	to	
address	the	risk	to	public	
health	



This	industry	bulle/n	set	
off	a	firestorm	from	the	
industry.	
They	called	everybody	
they	knew	in	the	
mayor’s	office	and	on	
city	council	trying	to	
shut	us	down.	
The	poli/cal	pressure	
was	intense.	

Denver Marijuana Industry Bulletin
 
Use of Pesticides in Marijuana 
Cultivation Facilities
 March 13, 2015
 
Dear Denver Marijuana Industry Members, 
This bulletin is to remind you that 
pesticides and agricultural chemicals must 
be used in accordance with the product 
label and with all applicable federal, state, 
and local laws, rules, and regulations. 
Improper use of pesticides on marijuana 
can raise serious public health concerns. 



Westword	



¨  Holds	–	not	immediate	condemna/on	
¨  There	was	a	lot	of	pressure	to	figure	out	a	way	to	release	

the	holds	
¨  So	we	found	that	four	states	had	set	their	own	

“tolerance”	levels	for	pes/cides	on	marijuana	
¨  Three	–	pes/cide	residue	levels	were	in	compliance	if	they	are	

lower	than	the	most	stringent	acceptable	standard	for	any	food	
crop	for	that	chemical	

¨  One	-		set	an	across-the-board	standard	of	0.1	ppm	for	any	
pes/cide	residue	

¨  Denver	decided	to	release	plants	or	MJ	product	if	the	
residue	levels	dropped	below	the	lowest	food	tolerance	
for	that	chemical,	which	meant	.02	ppm	in	most	instances	



¨  April	2015,	we	put	holds	on	all	
the	en/re	facility	of	the	largest	
MJ	grow	in	Colorado	–	65,000	
plants	

¨  Two	days	later,	we	were	sued	
by	two	grows	

¨  Argued	that	the	city	couldn’t	
prove	that	the	pes/cides	were	
unsafe	for	human	consump/on	

¨  Despite	the	fact	that	no	
pes/cide	had	ever	gone	
through	EPA’s	human	health	
risk	assessment	for	use	on	
marijuana	



¨  Three	days,	three	toxicologists,	CDA	witnesses	
¨  EPA	witness	tes/fied	from	Washington	DC	
¨  The	industry	packed	the	courtroom	
¨  Judge	ruled	in	favor	of	Denver	–	“Preven/ng	the	sale	of	

MJ	plants	containing	a	substance	that	may	be	harmful	if	
ingested	by	purchasers	of	the	MJ	un/l	it	can	be	
determined	whether	the	substance	is	actually	safe	is	
absolutely	within	the	scope	of	the	Department	of	
Environmental	Health’s	authority	to	protect	public	
health.” 



¨  In	the	fall	of	2015,	aker	a	newspaper	story,	Denver	
started	inves/ga/ng	and	issuing	recalls	of	MJ	edibles	and	
concentrates	that	were	on	store	shelves	

¨  All	of	these	products	tested	posi/ve	for	residues	of	
mul/ple	pes/cides	

	



¨  “Largest	pot	recall	yet:	Mountain	High	Suckers	pulls	
nearly	100,000	packages”	

¨  “Denver’s	13th	marijuana	recall	in	13	weeks:	Advanced	
Medical	Alterna/ves”	

¨  “The	recall	is	Advanced	Medical	Alterna/ves’	second	in	eight	days	
—	and	the	13th	recall	issued	by	the	city	of	Denver’s	Department	of	
Environmental	Health	in	13	weeks”	







¨  Two	MJ	product	manufacturers	have	filed	lawsuits	
¨  The	first	one	is	set	for	hearing	this	Thursday,	March	10	
¨  Challenging	our	lab	results	–	which	brings	up	the	“lab	

problem”	we’ve	been	dealing	with	since	the	beginning		





QUESTIONS?	



¨  Since	January	2014,	there	have	been	32+	hash	oil	
explosions	throughout	Colorado	

¨  Eight	explosions	in	Denver	
¨  Seven	have	been	in	unlicensed	facili/es	



¨  Given	the	amount	of	flammable	solvents	being	used	in	
these	extrac/on	processes,	these	opera/ons	are	more	
properly	suited	for	a	“Manufacturing	–	Heavy”	zone	
district	

¨  And	should	never	be	
allowed	in	residen/al	or	
unregulated	loca/ons	

¨  Denver	is	currently	
revising	its	zoning	code	
to	address	this	problem	

	

 







¨  Amendment	20	
¡  Pa/ent	can	grow	up	to	6	plants	(but	more	if….)	
¡  Caregiver	can	grow	up	to	6	plants	for	up	to	5	pa/ents	(but	more	
if….)	

¨  Amendment	64	
¡  Person	over	21	can	grow	up	to	6	plants	
¡  Person	over	21	can	assist	another	person	grow	their	plants	

¨  Denver’s	experience	
¡  Warehouse	space	being	converted	into	massive,	non-licensed	
grows	

¡  Electrical,	building,	structural,	fire,	sulfur	burns	
¡  Huge	poten/al	for	criminal	ac/vity	and	diversion	to	black	market	



¨  Illegal	Opera/ons	
¨  Crime	and	Safety	Issues	
¨  Physical	Hazards	

¡  Fire	
¡  Electrical	

¨  Chemical/Environmental	Hazards	
¡  Hash	oil	explosions	
¡  Air	Quality	(SO2,	CO2)	
¡  Mold	
¡  Pes/cides	
¡  Odors	



¨  Water	–	large	amounts	(damage)	
¡  Water	+	heat	+	humidity	=	MOLD	

¨  CO2	–	increasing	CO2	levels	can	
increase	the	yield,	but…	
¡  Detached	ven/ng	
¡  CO2	generators/burners/bocles	

¨  Sulfur	–	burned	to	control	
powdery	mildew	

¨  When	sulfur	is	burned,	it	creates	
sulfur	dioxide	

¨  When	sulfur	dioxide	comes	into	
contact	with	moisture,	it	creates	
sulfuric	acid	(eyes,	lungs,	nose)	



•  These	grows	generally	contain	excessive	amounts	of	marijuana.		
•  This	non-licensed	marijuana	cannot	be	for	sale;	can	only	give	it	
to	another	person	or	else	it’s	illegal	distribu/on.		

•  Weapons	have	been	found	in	these	grows,	as	well	as	
“employees”	living	in	them.	

33 



¨  Limit	the	size	of	non-licensed,	non-residen/al	grows	to	36	plants	
within	one	zone	lot		(DRMC	§38-178)	

¨  	It	shall	be	unlawful	for	any	person,	alone	or	in	concert	with	other	
persons,	to	possess	or	cul/vate	more	than	thirty-six	(36)	marijuana	
plants	on	any	zone	lot	in	the	city,	except	in	a	licensed	marijuana	
cul/va/on	facility	

	

¨  It	shall	be	unlawful	for	any	person	who	owns,	manages,	operates	
or	otherwise	controls	the	use	of	any	zone	lot	to	allow	more	than	
thirty-six	(36)	marijuana	plants	to	be	possessed	or	cul/vated	on	
the	zone	lot,	except	in	a	licensed	marijuana	cul/va/on	facility	

¨  Defines	a	zone	lot	as	a	minimum	of	3,000	square	feet	
  To	prevent	ar/ficial	crea/on	of	addi/onal	zone	lots	to	get	around	intent	of	ordinance	

	
 



¨  Denver’s	Zoning	Code	limits	
the	number	of	marijuana	
plants	per	dwelling	unit	to	12	
plants		

¨  No	macer	how	many	adults	
over	21	are	living	there	

¨  No	macer	how	many	pa/ents	
or	caregivers		

¨  “Dwelling	unit”	includes	
detached	garages	and	sheds 



¨  MJ	growing	and	storage	must	
be	in	a	“completely	enclosed	
structure”	

¨  Cannot	grow	MJ	outdoors	

¨  BUT,	even	though	you	can	only	
grow	6	plants	for	yourself,	you	
can	keep	on-site	the	harvest	
from	those	6	plants	with	no	
restric/on	on	amount	(Am	64)	

¨  In	Denver,	that	harvest	would	
have	to	be	stored	in	a	
completely	enclosed	structure 



¨  Public	health	concerns	
¨  Crime	and	Safety	Issues	
¨  Physical	Hazards	

¡  Fire	
¡  Electrical	

¨  Chemical/Environmental	
Hazards	
¡  Hash	oil	explosions	
¡  Air	Quality	(SO2,	CO2)	
¡  Mold	
¡  Pes/cides	
¡  Odors	





 
¨  Colorado	MED	Licensing	and	Regs:	
hcp://www.colorado.gov/cs/Satellite/Rev-MMJ/
CBON/1251592985101	
	
¨  Denver	Licensing:	
hcp://www.denvergov.org/businesslicensing/
DenverBusinessLicensingCenter/RetailMarijuana	
	

hcp://www.denvergov.org/businesslicensing/
DenverBusinessLicensingCenter/BusinessLicenses/
MedicalMarijuanaCenters	
 



¨  Colorado	Department	of	Public	Health	and	
Environment	

hcps://www.colorado.gov/pacific/cdphe/categories/
services-and-informa/on/marijuana	
	
¨  Denver	Medical	MJ	Code	
hcps://library.municode.com/index.aspx?
clientId=10257	
	
¨  Denver	Retail	MJ	Code	
hcps://library.municode.com/index.aspx?
clientId=10257	



¨  Colorado	Medical	Marijuana	Code	
	C.R.S.	12-43.3-101	et	seq	

¨  Colorado	Retail	Marijuana	Code	
	C.R.S.	12-43.4-101	et	seq	

¨  Colorado	CDPHE	Medical	MJ	Program	
	C.R.S.	25-1.5-106	

¨  Colorado	CDPHE	MMJ	Health	Research	
	C.R.S.	25-1.5-106.5	



¨  Denver	Marijuana	Informa/on	website	
	www.Denvergov.org/MarijuanaInfo	

¨  Colorado	Pes/cide	Use	on	Marijuana	
	

www.colorado.gov/pacific/agplants/pes\cide-use-
marijuana-produc\on	
	

¨  Colorado	CDPHE	Medical	MJ	Program	
	C.R.S.	25-1.5-106	

¨  Colorado	CDPHE	MMJ	Health	Research	
	C.R.S.	25-1.5-106.5	



QUESTIONS?	


