
On April 23, 2020 EPA Region 8 states and EPA held a virtual pre-SFIREG meeting.  Several 

weeks before the meeting, each state was asked if they had issues that they wanted to be 

brought up. The only issue that was brought up was preemption.  No other issues were 

mentioned. 

Towards the bottom are an agenda and a guest list. Throughout the meeting there were 17-19 

people signed in. 

Preemption: The meeting began with preemption. John Scott was asked to describe the 

situation. In Colorado, there are groups that are attempting to reverse state pesticide 

preemption laws that have already been in place since 1990, when Colorado’s Pesticide 

Applicators’ Act was reenacted. These groups want to give municipal governments the ability to 

regulate pesticides, down to enforcement of the label. Currently, a municipality can ban a 

pesticide on property they own or lease, and require homeowners to provide pre-notification to 

those near an application site, but they cannot otherwise regulate pesticide use. 

Just before the COVID-19 stay at home orders started to roll out, the Colorado attorney 

general’s office agreed that the state has primacy to regulate pesticides. EPA has also re-

affirmed that in accordance with 40 C.F.R. Part 171 it will only delegate primacy to one primary 

state agency to regulate pesticides. These are both helpful conclusions in assisting Colorado’s 

DAG prove their point, but until the pandemic subsides and the state legislature meets again, 

the issue remains in limbo. 

To pesticide regulators, primacy is obvious, but municipalities and the general public know little 

of FIFRA, Cooperative Agreements and state primacy. If preemption were reversed, any 

municipal government wanting to regulate pesticides would have to create a pesticide program 

that would meet EPA’s requirements. That is no small or inexpensive task. Municipal 

enforcement would also cause confusion among applicators as the various municipal programs 

interpreted rules or label directions differently. It seems that other states that have allowed 

municipalities to regulate pesticides are running into various problems; one such situation 

resulted in a county telling its residents not to use over the counter “pesticides”, but rather make 

a homemade “natural” pesticide. 

The request is that SFIREG put together a committee to identify states that have modified 

preemption laws and to identify the problems that were created by them. This data would then 

be used by states as a tool to educate municipalities and citizen action groups of the problems 

such laws have created in other areas, and to help explain how current regulations work. The 

goal of these tools would be to educate local lawmakers and others of the EPA/state regulatory 

framework already in place, and the challenges they would face if they took the regulatory role 

on themselves.” 

 

We then moved on to the topics that we were asked to discuss. 



Cooperative Agreement: Many have not had an opportunity to closely review the new 

cooperative agreement due to COVID-19 issues. Someone from EPA mentioned that states will 

have two more opportunities to comment, once in late June and another in September. 

The main conversation was Water Quality and POINTS, which is still useable for now. In 2022 

there has to be a new approach in place as to monitoring and evaluating.  EPA wants the focus 

to be more on evaluation than simply sampling work. EPA is open to all ideas at this time. One 

that was brought up was having states do their own tracking. Would states share in the cost? 

Have states make their own reporting system, similar to enforcement reporting? 

All of the aforementioned were mentioned by people from EPA. None of the states really had 

any feedback or suggestions. 

 

Paraquat: SD reported having good success with the new required paraquat training, but they 

worked hard in promoting it. The pandemic has stopped in-person trainings. 

WY also had good success in paraquat training, with options given to those without internet 

access. There are no in-person trainings and they expect supervision disallowance to cause 

problems for them. 

ND hasn’t heard any complaints other than the training is very boring. 

CO echoed UT where neither state has much use of this herbicide. UT only had 27 online 

trainings to date, with no in-person training available. 

 

Dicamba: SD reported that they had more performance issues last year, otherwise no issues 

yet, with the cutoff being June 30th. The feedback they’ve received is that it works best as a pre-

plant. No issues when used this way. An environmental group in SD is taking dicamba 

manufacturers to court.  

WY: Not listed on the label. No dicamba issues. 

The rest of the states either had no comment or said that dicamba hasn’t been a problem. 

 

Revised C&T Plan: CO stated “Good to go.” Initial review completed. Working on rule changes. 

Other states either echoed this sentiment or remained silent. EPA’s Chris Tokarz asked if any 

states were adding anti-microbial categories or rules. No one had any plans to do so. 

 

COVID-19: CO essentially stopped testing, but at the time of the meeting, they arranged to have 

Sylvan Learning Centers proctor their tests. They were performing virtual inspections and felt 

that it was going very well. 



WY reported 1-2 testers per week. They have had few inspections, but were planning on getting 

rolling the following week. 

SD stated that the university shut down and so did their testing. 

UT experienced a similar situation as SD, but UDAF decided to temporarily proctor tests until 

Utah State University re-opens.  About 90 testers are served at the main UDAF office per week. 

Inspectors have the option to perform virtual inspections or in-person inspections as long as the 

person inspected agrees, and both parties follow social distancing rules. 

 

Agenda: 

Region 8 Spring Pre-SFIREG Meeting 

Thursday, April 23, 2020 

8:00    Welcome & Introductions, if needed. Times are flexible. 

8:15    Preemption Reversal Bills in Colorado- John Scott 

8:45    FY2022-2025 Cooperative Agreement Guidance feedback for EPA 

9:15    Revised C&T Plans 

9:45    COVID-19, PPE, C&T and Other Concerns 

10:15    Break 

10:30    Dicamba 2020 Growing Season 

11:00    Paraquat Labeling 

 

In addition to the items listed below for which we are requesting feedback from each of the 

Regions and which were included in the aforementioned email, one has been added. 

Specifically, there have been concerns raised about the availability of PPE for pesticide 

applicators given the current health crisis and the diversion of certain PPE to health care 

professionals. Please poll your respective states/territories for any issues or concerns regarding 

the availability of PPE.  The other, previously provided items include: 

 

1.  FY2022-2025 FIFRA Cooperative Agreement Guidance:  OPP is relying on 

PreSFIREG meetings in each region  for recommended changes,  Are there program 

areas, e.g., state pesticide registration, where a pick-list topic should be added or 



deleted?  What changes, if any,  would you suggest specifically  for the Water Quality 

Program? Other areas for changes or additions?   

2. Paraquat Labeling - Certified Applicator Requirement:  The recent changes to the 

label only allow "certified applicators" to make applications.  Have the states in your 

region received any feedback regarding this requirement and impacts to the ability to 

make the necessary applications? Have states experienced an increase in the number 

of individuals seeking certification to make these types of applications?  Are states 

experiencing registration or other labeling issues ,e.g.: the RUP box on the front panel? 

Have you received questions regarding additional training and who can do what? What if 

any other frequently asked questions can you share?  

3. Dicamba 2020 Growing Season:  With the understanding that we are in the 2020 

growing season, how many reports of misuse have you received; how many 

enforcement actions have been taken; etc. to date. Increases? Decreases?  Have the 

changes to the dicamba label that went into effect for the 2019 growing 

season  seemingly made a difference? What are the states specific concerns regarding 

continued use of dicamba beyond 2020? 

4. Revised C&T Plans: Looking at the development of your  modified  certification plan, 

were there any specific areas that were specifically problematic or challenging? Did you 

have issues with submission?   Are there any continued or lingering concerns/questions 

regarding the review process, next steps etc?.  

5. COVID-19: With the evolving public health crisis, all states have been impacted to 

varying degrees.  How has this pandemic impacted your respective pesticide programs, 

for example, ability to conduct inspections and investigations? Are there any implications 

to your ability to meet your commitments under your cooperative agreement across 

programs? What specific restrictions in your respective states have had the greatest 

impacts on your programs? What if any assistance do you need from EPA? 

 

 

 

 

 

List of those invited: 



 


